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FEDERAL INDUSTRIAL RELATIONS CHANGES 
Grievance 

MR A.D. McRAE (Riverton - Parliamentary Secretary) [10.00 am]:  My grievance is to the Minister for 
Consumer and Employment Protection and concerns the impending destruction of the Australian and Western 
Australian industrial awards systems, which are being threatened by the Howard government’s reckless and 
extremist attacks on an industrial relations system that has matched the development of our country and society 
for the past 100 years or more.  The reason for my grievance today is that the Howard government is effectively 
seeking to destroy the capacity of states to establish an effective, modern, responsive and productive industrial 
awards system at the state level and to manage such a system in a way that is responsive to the needs of industry.   

One effect the Howard government’s extremist agenda will have on the ground will be to invert the hierarchy of 
protection that is given to Australian workers and their families.  For the past 100 years or more, the national and 
state-based awards systems have been a base for conditions of employment; that is, the circumstances that relate 
to productivity and outcomes and the wages and entitlements of workers on an industry by industry basis.  Laid 
on top of that is an enterprise agreement system that allows enterprises to build on those awards so that they 
relate more specifically to their enterprise.  As members know, when the Gallop Labor government was elected 
in 2001 it retained the right of individual workers and employers to negotiate individual contracts as a third tier 
in the industrial relations system.  The change in view that developed from the Gallop Labor government’s 
reforms, which were led by the Minister for Consumer and Employment Protection, and the situation that existed 
prior to our election in 2001 are the key elements that are now under threat.   
The change in hierarchy that was forced by the Court and Kierath reforms through the 1990s effectively meant 
that young workers who were entering the work force, women and casual workers were increasingly left without 
protection for the terms of their employment.  Those workers were forced into an environment in which they 
were required to negotiate at an individual level for their employment conditions and entitlements. 
The ACTING SPEAKER (Mr P.B. Watson):  I ask members to take their conversations outside.   
Mr A.D. McRAE:  The removal of the collective protection that is offered by awards and enterprise agreements 
and the exposure of individuals to one-on-one negotiation is fundamentally wrong in terms of the Australian 
notion of fairness in society.  Such a system exposes individual workers to the much greater power of employers 
when determining the employment conditions that are to apply in a workplace.  That is why the provision of 
minimum conditions of employment, underpinned by an effective, modern industrial awards system, the parties 
to which are the representatives of employers and employees, is critical to fairness and to economic 
development, industrial reform and productivity in Australia.  When individuals have responsibility for 
negotiating directly with their employer for their employment conditions, greater real power is passed to the 
employer.  I am not saying that all employers are bad people.  What I am saying is that a significant number of 
employers will be forced, by their own ideology or market circumstances - that is, competition in the 
marketplace - to seek to drive down wages for the survival of their business, because everybody else will be 
doing that.  Awards ensure that employers are not forced to drive down the rates of pay and entitlements of their 
employees simply to keep up with other employers who have driven down their employees’ conditions.  That is 
what we would be faced with under the federal government’s proposed changes.   
Without the protection of the awards system, individual workers, young people who are entering the workplace, 
women who are re-entering the work force, migrants who are trying to get their first job and workers who are 
transferring from one industry or employer to another will have to make the lowest bid for their own labour to 
get a job.  The Howard government’s agenda is specifically designed to do that.  It has made no apologies for 
that.  As recently as Monday this week, the Prime Minister said on national television that individual workers 
would have to take into account their personal circumstances as they set about describing the minimum 
conditions for their employment when negotiating with their prospective employer.  I am particularly reminded 
of some parents who came to me in the lead-up to the 2001 election and said that although they had voted 
Liberal all their lives, they would never vote Liberal again.  Their two children had been exposed to continuous 
individual contracts over a period of seven years, none of which exceeded six months in duration, and their 
conditions had been driven down and down for want of a decent state industrial awards system.  I plead with the 
minister to continue to energetically fight the federal government’s reckless and extreme agenda.   

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [10.07 am]:  I thank 
the member for Riverton for his grievance and for clearly setting out the real threat to living standards by 
adopting an approach of forcing people onto individual contracts.  There is a longstanding tradition in Australia 
of supporting collective arrangements.  Although Australia has done that well, it is also something that is 
embodied in International Labour Organisation conventions.  It is recognised by United Nations bodies and 
internationally that if people are allowed to use collective instruments to determine employment conditions, that 
will deliver a benefit to society, and not only in terms of decent living standards.  Ample research shows that 
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enterprises are far more productive on average when collective instruments rather than individual contracts are 
used.  Under individual contracts, or workplace agreements as they are known, people have been open to 
exploitation.  That is not to say that some employers have not used individual workplace agreements in a way 
that has been to the advantage of their employees; they have.  However, employers who wish to exploit their 
workers will use workplace agreements to do that.  We are talking about providing a level playing field that sets 
a reasonable minimum standard.  We do not have that with workplace agreements, as the member has quite 
rightly pointed out.  Under the current commonwealth Workplace Relations Act, people are open to exploitation.  
One example of that, which the Prime Minister has spoken about in the past day or so, is the question of what 
will happen about Anzac Day and Christmas Day.  I believe that some workplace agreements that are currently 
registered are outside the law.  I have written to two federal ministers about this.  I have written to the 
Employment Advocate pointing out that the registering of Australian workplace agreements that do not take into 
account penalty rates for people working Anzac Day, Christmas Day and overtime is outside the law.  I will refer 
to the evidence of that in a moment from decisions that have already been made by the Australian Industrial 
Relations Commission.  The Employment Advocate and the federal minister allow the law to be broken.  The 
rule of law is not upheld.  I will give an example of an AWA currently in place in the restaurant industry.  The 
particular clause is listed under “Public Holidays”.  I quote - 

a) The following days will be observed as fully paid public holidays unless the employee is 
required to work on any or all of these days: New Years Day, Australia Day, Labour Day, 
Queen’s Birthday, Foundation Day, Anzac Day, Good Friday, Easter Monday, Christmas Day 
and Boxing Day.  The business is seven days a week so the public holiday falls on the actual 
day and not necessary on the following Monday or Tuesday. 

a) It is common practice for the employer’s business to be open on most of these days and if you 
have indicated a preference to work on these days you will be paid at your ordinary hourly rate 
of pay. 

This workplace agreement, already in place, states that a worker can work Anzac Day and Christmas Day and he 
will be paid the same flat rate of ordinary hours of pay - there is nothing special about Anzac Day or Christmas 
Day.  An employer can ask an employee to work on those days.  The reason it refers to whether an employee has 
indicated a preference is just to get around the fact that, legally, it cannot be done.  The changes that Howard is 
envisaging mean that employers will not have to break the law; the law will allow an employee to be paid a flat 
rate regardless of the days he works or whether it is through the night - whatever hours.   

That is just one example of how workplace agreements allow people to be open to exploitation.  Clearly, there is 
some complexity in awards that we would like to simplify.  However, the awards also provide huge protection.  
The other consequence of the change is that there will not be ordinary hours of work.  There will not necessarily 
be a minimum number of hours that a worker will have to work in a week.  Without worrying about unfair 
dismissal, an employer can say to an employee who normally works a full week of, for example, 38 hours, that 
he wants him to work only 10 hours one week.  He will be paid for only 10 hours.  That is happening in Perth 
now; that is all that person gets.  What does a person with a family do if he is paid for only 10 hours one week 
instead of his normal 38?  This is in the new proposals that will become the standard.  There will be a standard 
38-hour week, but the fine print is that it is averaged over 12 months.  That is happening in Perth now.  Workers 
are guaranteed 38 hours a week on average.  It is generally in industries where workers are low paid.  People in 
the food processing industry are generally low paid and from non-English-speaking backgrounds.  The complaint 
given to me was that there was not a lot of work available for a few weeks so the workers’ hours were cut back 
to 15 or 20 hours a week.  They still have to pay their mortgages and put food on the table for their families.  
Despite that, their wages are cut in half. 

Mr T.R. Sprigg:  Businesses still have to run as well. 

Mr J.C. KOBELKE:  The member is saying that he will not take any account of people’s living standards.  Is 
the member saying that a person who is receiving a minimum wage of about $470 a week and battling to make 
ends meet can have his wage cut to $250 or $300; that is okay? 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, members! 

Mr J.C. KOBELKE:  I am very happy that the member for South Perth is indicating very clearly the Liberal 
position, which is that there are no standards in employment.   

Several members interjected. 

The ACTING SPEAKER:  Order, members!  It is highly irregular for there to be interjections during 
grievances.  I gave protection to one side of the house before and I now give protection to the other side. 
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Mr J.C. KOBELKE:  I am happy to take an interjection from the member for South Perth because he clearly 
states that the Liberal position is very different from that of those on this side of the house.  We understand that, 
in certain industries, there is allowance for casual employment.  People can be called in to do a few hours here or 
there and they are engaged on that basis.  People take the job knowing that they will be casual.  However, these 
changes seek to make all workers casual. 
 


